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SUBSTI TUTE SENATE BI LL 5009

Passed Legi slature - 2009 Regul ar Session
State of WAshi ngton 61st Legislature 2009 Regul ar Session

By Senate Labor, Commerce & Consuner Protection (originally sponsored
by Senators Marr, Swecker, Hobbs, King, Sheldon, Kilner, Ranker,
Ber key, Haugen, Kauffman, Rockefeller, Hatfield, MAuliffe, Shin, and
Roach)

READ FI RST TI ME 02/ 09/ 09.

AN ACT Relating to benefits charged to the experience rating
accounts of enployers; and anmendi ng RCW50. 29. 021.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWH50.29.021 and 2008 ¢ 323 s 2 are each anended to read
as follows:

(1) This section applies to benefits charged to the experience
rati ng accounts of enployers for clains that have an effective date on
or after January 4, 2004.

(2)(a) An experience rating account shall be established and
mai nt ai ned for each enployer, except enployers as described in RCW
50. 44. 010, 50.44.030, and 50.50.030 who have properly elected to nmake
paynents in lieu of contributions, taxable |ocal governnent enployers
as described in RCW50.44. 035, and those enployers who are required to
make paynents in lieu of contributions, based on existing records of
t he enpl oynent security departnent.

(b) Benefits paid to an eligible individual shall be charged to the
experience rating accounts of each of such individual's enployers
during the individual's base year in the sane ratio that the wages paid
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by each enployer to the individual during the base year bear to the
wages paid by all enployers to that individual during that base year,
except as otherw se provided in this section.

(c) Wien the eligible individual's separating enployer is a covered
contribution paying base year enployer, benefits paid to the eligible
i ndi vidual shall be charged to the experience rating account of only
the individual's separating enployer if the individual qualifies for
benefits under:

(i) RCW 50.20.050(2)(b)(i), as applicable, and becane unenpl oyed
after havi ng worked and earned wages in the bona fide work; or

(ii) RCW50.20.050(2)(b) (v) through (x).

(3) The legislature finds that certain benefit paynents, in whole
or in part, should not be charged to the experience rating accounts of
enpl oyers except those enpl oyers described i n RCW50. 44. 010, 50. 44. 030,
and 50.50.030 who have properly elected to nmake paynents in lieu of
contributions, taxable |ocal governnent enployers described in RCW
50. 44. 035, and those enployers who are required to make paynents in
lieu of contributions, as follows:

(a) Benefits paid to any individual later determned to be
i neligible shall not be charged to the experience rating account of any
contribution paying enployer. However, when a benefit claim becones

invalid due to an anendnent or adjustnment of a report where the
enployer failed to report or inaccurately reported hours worked or
remuneration paid, or both, all benefits paid will be charged to the
experience rating account of the contribution paying enployer or
enpl oyers that originally filed the inconplete or inaccurate report or
reports. An enployer who reinburses the trust fund for benefits paid
to workers and who fails to report or inaccurately reported hours
wor ked or renuneration paid, or both, shall reinburse the trust fund
for all benefits paid that are based on the originally filed inconplete
or inaccurate report or reports.

(b) Benefits paid to an individual filing under the provisions of
chapter 50.06 RCWshall not be charged to the experience rating account
of any contri bution paying enployer only if:

(1) The individual files under RCW 50.06.020(1) after receiving
crime victins' conpensation for a disability resulting froma nonwor k-
rel ated occurrence; or

(ii) The individual files under RCW50. 06. 020(2).
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(c) Benefits paid which represent the state's share of benefits
payabl e as extended benefits defined under RCW 50.22.010(6) shall not
be charged to the experience rating account of any contribution paying
enpl oyer.

(d) I'n the case of individuals who requalify for benefits under RCW
50. 20. 050 or 50. 20.060, benefits based on wage credits earned prior to
the disqualifying separation shall not be charged to the experience
rating account of the contribution paying enployer from whom that
separation took pl ace.

(e) Benefits paid to an individual who qualifies for benefits under
RCW 50. 20. 050(2) (b) (iv) or (xi), as applicable, shall not be charged
to the experience rating account of any contribution payi ng enpl oyer.

(f) Wth respect to clains with an effective date on or after the
first Sunday following April 22, 2005, benefits paid that exceed the
benefits that woul d have been paid if the weekly benefit amount for the
cl ai m had been determ ned as one percent of the total wages paidin the
i ndi vidual's base year shall not be charged to the experience rating
account of any contribution payi ng enpl oyer.

(4)(a) A contribution paying base year enployer, not otherw se
eligible for relief of charges for benefits under this section, my
receive such relief if the benefit charges result from paynent to an
i ndi vi dual who:

(i) Last left the enploy of such enployer voluntarily for reasons
not attributable to the enpl oyer;

(i1) Was discharged for m sconduct or gross m sconduct connected
with his or her work not a result of inability to nmeet the m ni numj ob
requirenents;

(ti1) I's unenployed as a result of closure or severe curtail ment of
operation at the enployer's plant, building, worksite, or other
facility. This closure nust be for reasons directly attributable to a
cat astrophi c occurrence such as fire, flood, or other natural disaster;
((er))

(iv) Continues to be enployed on a regularly schedul ed pernmanent
part-tinme basis by a base year enployer and who at sonme tine during the
base year was concurrently enpl oyed and subsequently separated from at
| east one ot her base year enployer. Benefit charge relief ceases when
t he enpl oynment rel ationship between the enployer requesting relief and
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the claimant is termnated. This subsection does not apply to shared
wor k enpl oyers under chapter 50.06 RCW_or

(v) Was_hired to_replace_an_enployee _who_is_a_nenber of the
mlitary reserves_or National Guard_and was called to federal active
mlitary service by the president of the United States and_is
subsequently laid off when_ that enployee is_reenployed by their
enpl oyer upon release from active duty within the tinme provided for
reenploynment in RCW73.16. 035.

(b) The enpl oyer requesting relief of charges under this subsection
must request relief in witingwthin thirty days followwng mailing to
the last known address of the notification of the valid initial
determnation of such claim stating the date and reason for the
separation or the ~circunstances of continued enploynent. The
comm ssioner, wupon investigation of the request, shall determ ne
whet her relief should be granted.

Passed by the Senate March 2, 20009.

Passed by the House April 1, 2009.

Approved by the Governor April 10, 2009.

Filed in Ofice of Secretary of State April 13, 2009.
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